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Civil procedure -- Appeals -- Costs. 
 

Appeal by the defendant Beveridge from an unfavourable judgment.  

HELD: Appeal dismissed. There was no palpable or overriding error in the judge's decision. For the 
purposes of costs, a motion for summary judgment that led to a dismissal that was subsequently set 
aside did not extinguish an offer to settle that expired one month following the commencement of 
trial on the action, unless it was withdrawn earlier.  
 
Counsel: 
John F. Scheulderman, for the defendants (appellants). 
Martin P. Forget, for the plaintiff (respondent). 
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1     THE COURT (endorsement):-- We see no palpable or overriding error in the decision of Power 
J. In our view, for the purpose of costs at the end of trial, a motion for summary judgment leading to 
a dismissal which was subsequently set aside does not extinguish an offer to settle which includes 
the clause "the offer is to expire one month following the commencement of trial on this action 
unless it is withdrawn earlier." 

2     The appeal is dismissed. 

3     Parties were agreed that $4500 costs of the appeal are to go to the respondent. 
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 VALIN J. 
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